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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT; D.qm'a Qiy, ‘ Y)’lm' wa FILE#02-00.

RESIDENTIAL: $50.00 COMMERCIAL: $150.00
INTERPRETATION:  $150.00 | | -

AREA X USE P ' 4

\

APPLICATION FOR VARIANCE FEE ................ e s 50 00 ¢ W \O/

3 » ) 4 /

o+
ESCROW DEPOSIT FOR CONSULTANT FEES............... s 300,00 Q (»A v
DISBURSEMENTS:
STENOGRAPHER CHARGES: 54.50 PER PAGE
/3
PRELIMINARY MEETING-PER PAGE 1?1‘.’ 9 s _%99_
2ND PRELIMINARY- PER PAGE .. .7 .ﬂ./a%: ..... s 4d.50
3RD PRELIMINARY- PERPAGE ..... (... .... s
PUBLIC HEARING - PERPAGE . ... ... .conn.. s
PUBLIC HEARING (CONT'D) PER PAGE.......... s
$03.06D.

TOTAL.........covve

ATTORNEY’S FEES: $35,00 PER MEEETING

PRELIM. MEETING: '\\.%.‘3. .Y e s 235.6D
2ND PRELIM.......... TN 2 § 35, .00
BRD PRELIM. ..o iovvvenennneassoennssssenssns 3
PUBLICHEARING. . . c0vveveeenrenascancnennns $
PUBLIC BEARING (CONT’D) .. cvevvvenrnnnnnnn $
TOTAL ......ooovvvenn $ 770,60
MISC. CHARGES: »
) TR EEEEEEEEERE N TR EEE] s -
TOTAL ..o vvtivnnannann $ /32,62,

LESS ESCROW DEPOSIT .. .... $ 5000 |
(ADDL. CHARGES DUE). ...... s A AL
REFUND DUE TO APPLICANT . .S (7. 07, n



TOWN OF NEW WINDSOR
TOWN HALL, 555 UNION AVENUE
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7 B0 #02-Clo

Town of New Windsor
535 Union Avenue
New Windsor, NY 12553
(B453) 5634611

RECEIPT
£#136-200%

0207/2002

Digeratu, Natalie Roberson
241 Beattie Road

Rock Tavern, NY 12575

Received 5 50.00 for Zoning Board Fees on 0207/2002. Thank you for
stopping by the Town Clerk's office. ’

As always, it is our pleasure 1o serve you.

Deborah Green
Town Clerk
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NEW WINDSOR ZONING BOARD OF APPEALS 51-1-83.12

X
In the Matter of the Application of MEMORANDUM OF
, ' DECISION GRANTING
MIRCEA DIGERATU AREA VARIANCES
#02-@05”
X

WHEREAS, MIRCEA DIGERATU, residing at 537 Beattie Road, Rock
Tavern, N. Y. 12575, has made application before the Zoning Board of Appeals for a
73.5 ft. lot width, 18.5 ft. street frontage variance, plus variation of Section 48-14A to
allow an existing structure to project closer to the road than principle structure. for
constructioa of a single-family residence at the above location in an R-1 zone; and

WHEREAS, a public hearing was held on the 11th day of March, 2002 before
the Zoning Board of Appeals at the Town Hall. New Windsor, New York: and

WEEREAS, the Applicant appeared on behalf of himself for this Application:
and

WHEREAS. there were four spectators appearing at the public hearing; and

WHEREAS, one spectator spoke in opposition and the other spectator spoke
neither in favor or in opposition to the Application. but expressed some concerns about

future drainage; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of
the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets
forth the following findings in this matter here memorialized in furtherance of its
previously made decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as
prescribed by law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(1) The property is a residential property consisting of a garage built on a
vacant parcel located in an R-1 zone.

(b) The lot is irregularly shaped.



(c) This Applicant received in 1994 variances for front yard and road frontage.
Since the granting of that variance the Town Zoning Law has been
changed so that in order to build on that lot the Applicant would have to
receive a lot width variance.

(d) It appears that the garage has already been constructed and is in place and
the garage will be closer to the road than the proposed dwelling. The
Applicant, therefore, needs a variance to allow the garage to project closer
to the road than the principle structure.

(¢) Neither the new location of the proposed dwelling nor existing garage
interfere with the visibility to motorists on the adjacent road.

(D) Neither the garage nor proposed dwelling are built on the top of any water
or sewer easements, well or septic system.

(g) The Applicant will begin construction of the dwelling within 18 months.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes
the following conclusions of law here memorialized in furtherance of its previously made
decision ir: this matter:

1. The requested variances will not produce an undesirable change in the
character of the neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can
produce the benefits sought.

3. The variances requested are substantial in relation to the Town regulations but
nevertheless are warranted for the reasons listed above.

4. The requested variances will not have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-
created but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variances are granted. outweigh
the detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variances are appropriate and are the minimum variances
necessary and adequate to allow the Applicant relief from the requirements of the Zoning
Local Law and at the same time preserve and protect the character of the neighborhood
and the hezlth. safety and welfare of the community.



8. The interests of justice will be served by allowing the grantmg of the requested
area variances. '

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for variances requested in the introductory paragraph. at the above address, in an R-1
zone as sought by the Applicant in accordance with plans filed with the Building Inspector and
presented at the public hearing.

BE IT FURTHER

RESGLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and

Applicant.

Chairman 0

Dated: May 13, 2002.
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March 11, 2002 19

PUBLIC HEARING:

DIGERATU, MIRCEA

MR. TORLEY: 1Is there anyone in the audience who wishes
to speak on this matter?

Mr. and Mrs; Digeratu appeared before the board for
this proposal.

MR. TORLEY: You’re on.

MR. DIGERATU: We want to build this house and we have
once approved but we didn’t start to build it on time
so the variance expired.

MR. TORLEY: By the photographs appears to be a pond,
is that on the property?

MR. DIGERATU: Yes.
MR. TORLEY: Where is he going to put the house?
MR. DIGERATU: Right here.

MR. TORLEY: Does that give us a wetlands issue with
the pond? :

MR. BABCOCK: They are not in the wetlands.
MR. TORLEY: Is there any, I want to make sure you’re
set, is there any issues about how far you can be off

the wetlands for construction?

MR. BABCOCK: Depends on what the wetlands are, if
they’re DEC wetlands, there’s different regulations.

MR. TORLEY: I see a picture of a pond, that’s why I
asked.

MR. BABCOCK: Right.

MR. TORLEY: This clearly meets the definition of a
uniquely shaped 1lot.
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MR. TORLEY: I don’t know how that got through.

MR. KANE: Sooner or later, we’'ve got to run out of
these.

MR. REIS: Did you say that at one time you had a
variance for this that was approved?

MR. DIGERATU: Yes.

MR. REIS: And the time has since lapsed, that’s why
you’re here again?

MRS. DIGERATU: He had, before we were married, he had
a variance.

MR. REIS: Can you tell us how long ago that was?

MR. BABCOCK: It was approved 8/8 of ’94, according to
my records. At that time, he received a front yard, a
road frontage variance and as you gentlemen might
remember at the preliminary meeting, Larry brought up
the fact that he needs a lot width variance now also
because the law has changed where the lot width is
measured at the front yard setback, rather than the
house line. So there’s two variances requested
tonight, where back in 1994, he only needed one, he
built a garage, he built a garage on this property
already, he has an existing garage.

MR. KANE: Building permit or C.0.?
MR. BABCOCK: I don‘t think it got closed out yet.

MR. TORLEY: You can’t just have a garage there, has to
be a dwelling, right?

MR. BABCOCK: What happened was he had come in and
applied for the building permit to build the house and
the garage and decided to build the garage first so he
could use it for storage to build the house. And then
for reasons unknown, never got to build the house. Now
he’s back ready to go.

MR. REIS: Should we incorporate into this process,
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unless I can’t tell from this where you intend to build
the house?

MR. BABCOCK: I have a survey.
MR. TORLEY: We don’t know whether it has DEC wetlands.

MR. BABCOCK: No, I’l1ll1 have to have that checked.
According to the survey, it’s not but--

MR. TORLEY: It’s a pretty good sized pond back there.

MR. BABCOCK: He’s showing, the surveyor’s showing that
the septic system is 100 feet away from the edge of the
pond.

MR. REIS: According to the applicant’s comments, they
have indicated, correct me if I’'m wrong, I’m just
trying to help you, that the garage is going to be in
front of the dwelling? :

MR. BABCOCK: Basically on the side there, is that
where it wound up to be?

MR. DIGERATU: Right.

MR. REIS: The fact that it’s forward of the front of
the house, Mike, should we take care of that?

MR. BABCOCK: Well, what we call the front yard is
measured here. )

MR. KANE: That’s the new law, so coming back here
that’s where they’re doing the measurements.

MR. BABCOCK: I guess you could look at that either
way, though.

MR. REIS: 1Isn’t that an interpretation?

MR. KANE: You can see the garage on that, this one,
you can’t, there it is, it’s over to the left.

MR. REIS: The fact that the garage is going to be in
‘"front of the dwelling.
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MR. KANE: You nmight want to straighten that out.
MS. CORSETTI: Needs another variance.
MR. BABCOCK: But again--

MR. TORLEY: Protrudes closer than the primary
structure.

MR. BABCOCK: Back in ‘94, that wasn’t the case. Now,
today, it says it can’t project closer to the street
than the principle building, that’s correct, you’re
right, Mike.

MS. CORSETTI: That’s 48-14 A.

MR. TORLEY: Can we add another variance at the public
meeting?

MR. KANE: 48-14 A.
MS. CORSETTI: Yes.
MR. TORLEY: 1Is this taken from Beattie?
MR. DIGERATU: Yes.

MS. CORSETTI: Mike, are you going to add that on to
the notice of disapproval?

MR. BABCOCK: Yes, I an.
MS. CORSETTI: Thanks.

MR. TORLEY: Mike, the existing garage meets all the
setback requirements? ' '

MR. BABCOCK: Yes, it’s a detached garage, it’s ten
feet, Mr. Chairman.

MR. TORLEY: Do you have anymore guestions before I
open it up to the public? Okay, I'm going to open it
up to the public now, please say your name again for
the record.
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MR. COFFEY: My name is John Coffey, I live at 3 Wagner
Drive. Part of the reason I’m here is just to find out
a little bit about where the proposed house is.

(Discussion was held off the record)

MR. KANE: Anybody have any comments affirmative or
negative about this?

MR. COFFEY: I guess my concern is with all the recent
construction over the past few years, another, you
know, a variance, basically, this is creating, this is
a flag lot, right, and it’s something that we’re trying
to do away with and not have.

MR. KANE: We’re not making a flag lot, this is
existing as it is.

MR. COFFEY: So some of my questions are a lot of
time’s elapsed, you talked about the variance back in
1988 or so and now it’s 2002 and just questions along
those lines and is it appropriate now? Things have
changed so much since that time, is it the right use of
the property? 1Is it in line with the town’s needs and
does it really make sense at this point? And that’s
really what I want to say. I wish you 1luck.

MR. TORLEY: Obviously, this is a uniquely shaped lot
to put it kindly, so are you opposed or in favor?

MR. COFFEY: I would say I would be opposed to it.

MS. CORSETTI: Youfrg Mr. Coffey, right?

MR. COFFEY: Ves.

MR. TORLEY: Anyone else?

MR. MC NEIL: Tim McNeil, 7 Karen Court, I’m over here.
My only comments are that about water, and there’s a

lot of water, standing water and ponds and there’s a
creek that runs onto your property and runoff from
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Karen Court and Wagner Drive runs onto your property
also and I just don’t want to create any kind of water
problem or water restriction because of any kind of,
you know, development.

MRS. DIGERATU: The creek that you’re speaking of runs
‘in this area down to this pond.

MR. MC NEIL: Right, that’s it. I’m just stating that
we don’t have a problem now, but I don’t want to create
something that could impact our situation. But all the
water from those two streets, you know, he doesn’t
drain by the house, but it drains onto your property, I
wouldn’t want to have anything happen that would alter
that.

MR. TORLEY: Your lot slopes down pretty steeply fron
the back.

MR. MC NEIL: Yes, but the storm drains leave the
property at my house and go and follow the contour of
the ground and that’s:.onto your property, that’s what
I’'m concerned about.

MR. KANE: Thank you.

MR. TORLEY: Anyone else wishing to speak? Are you
satisfied now? In that case, I’11 close the public
hearing and open it back up to the members of the
board.

MR. RIVERA: How many notices were sent out?

MS. CORSETTI: Thirty-one, according to this 1list and
I’]11 tell you the date as soon as I find the piece of
paper. I can’t find it but 31 notices were sent out in
a timely fashion. ' '

MR. TORLEY: Gentlemen, this area in the back is all
very, very wet, if you look at the shape of the other
lots off James Wilkerson, all the houses are right next
to the road because further back, it’s all wet. So
this area just is a drainage for the whole sector. You
can see the size of the other lots. Now, if we grant
you these variances, a variance is for area setbacks,
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does not relieve you from any other part of the
building code or sanitary code or anything like that,
so just want to make you aware of that.

MRS. DIGERATU: All right.

MR. TORLEY: If these variances were granted, do you
have some idea when this would be completed?

MRS. DIGERATU: Once we get the building permit, we’re
going to looking for-- _

MR. KANE: Speak up.

MRS. DIGERATU: Once the variances are done and we hope
to within the next month or so start, you know,
planning the construction.

MR. KANE: We had some concerns over the water going to
that creek, how are you going to address that in any
way when you build the house? Couple of the people in
the audience, your neighbors had some concerns with the
way the water flows to the back over here, you were
showing where the creek is?

MRS. DIGERATU: That shouldn’t be any change to that.
MR. TORLEY: These people are way down the hill. We
just want you to go through because we don’t want the
variance to expire again because we may or may not be
able to renew it. Gentlemen, do you have any other
questions?

MR. REIS: No, sir.

MR. KANE: Again, what happened that let the other
variance run out?

MRS. DIGERATU: He didn’t realize that it would expire.
MR. DIGERATU: I didn’t realize there was a limit.

MR. TORLEY: We don’t want to be taking five years to
build a house. :
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MRS. DIGERATU: No, it won'’t.

MR. TORLEY: Because during the construction time, it’s
always a hassle for neighbors, so we want to minimize
that time. So you’re anticipating you’re saying the
next few months?

MRS. DIGERATU: One of the requirements for completion,
the banks that we talked to require completion within a
year.

MR. KANE: Is it possible on the variance for us to put
any kind of a time limit for completion of the
structure on that?

MR. REIS: There is in the town.

MR. BABCOCK: There already is, it’s 18 months.

MR. TORLEY: That’s the kind of timeframe you’re
looking at?

MRS. DIGERATU: Yes.

MR. KRIEGER: I answered that without saying anything,
it’s the best kind of answer.

MR. REIS: Accept a motion?

MR. TORLEY: Yes.

MR. REIS: With due respect to the neighbors’ concerns,
this 7.9 acre parcel, its best use is as a single
family home, I make a motion that we grant the Digeratu
family their requested variance at 537 Beattie Road.
MR. TORLEY: May I make a suggestion? Would you be
willing to stipulate that this will be a one-family
dwelling, not going to put another house back there?

MR. DIGERATU: That’s one familiar.

MR. TORLEY: One family, a single family house on this
property? ' '
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MR. DIGERATU: Yes, sir.

MR. KANE: Second that notation.

MS. CORSETTI: With the additional variance that
they’re asking for for Section 48-14 A, the garage
projecting closer to the road than the principle

structure.

MR. REIS: Thank you for reminding us.

ROLL CALL

MR. RIVERA AYE
MR. REIS AYE
MR. KANE AYE

MR. TORLEY AYE
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OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR A
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT 1S TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: January 14, 2002 Revised: January 29, 2002
APPLICANT: Mircea Digeratu
537 Beattie Rd
Rock Tavern, NY 12575
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: January 9, 2002
FOR : Building Permit — one family house

LOCATED AT: 537 Beattic Rd

ZONE: R-1 . Sec/Blk/ Lot: 51-1-83.12

DESCRIPTION OF EXISTING SITE:

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Insufficient Road Frontage
2. Insufficient Lot Width

2 43-14A - alow SWJ@(’

W&KMW/

2

. - #7BUITDING INSPECTOR




- MAX BLDG HT:

PERMITTED  70Ft

ZONE:R-1  USE. H-6
MIN LOT AREA:

MIN LOT WIDTH: 125ft
REQ’D FRONT YD:
REQ'D SIDEYD:
REQ’D TOTAL SIDE TD:
REQ’D REAR YD:

REQ’D FRONTAGE:

FLOOR AREA RATIO:
MIN LIVABLE AREA:

DEV COVERAGE:

PROPOSED OR
AVAILABLE:

5151t

51.51t

cc: ZB.A., APPLICANT, FILE, W/ ATTACHED MAP -

VARIANCE
REQUEST:

73.5ft

1854t




OFFICE OF THE BUILDING INSPECTOR
. TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: January 14, 2002 ’ Revised: January 29, 2002
APPLICANT: Mircea Digeratu
537 Beattic Rd
Rock Tavern, NY 12575
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: January 9, 2002
FOR : Building Permit — one family house
LOCATED AT: 537 Beattie Rd

ZONE: R-1 Sec/ Blk/ Lot: 51-1-83.12

DESCRIPTION OF EXISTING SITE:

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Insufficient Road Frontage
2.. Insufficient Lot Width

3. %

. "~ BUILDING INSPECTOR




PERMITTED  70Ft PROPOSED OR VARIANCE
AVAILABLE: REQUEST:

ZONE:R-1  USE: H-6 llso Sec. Yg-14 A

MIN LOT AREA: |

MIN LOT WIDTH:  125f; 5158 7358
REQ’D FRONT YD: |

REQ’D SIDE YD:

REQ’D TOTAL SIDETD:

REQ’D REAR YD:

REQ’D FRONTAGE: - o 515M 1851t
MAX BLDG HT:

FLOOR AREA RATIO:

MIN LIVABLE AREA:

DEV COVERAGE:

cc: Z.B.A., APPLICANT, FILE, W/ ATTACHED MAP
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OFFICE OF THE EBUILDING INSFPECTOR — TOWN OF NEW WINDSOR

ORANGE COUNTY. NEW YORK

NOTICE OF DISAFFROVAL OF EBUILDING FERMIT AFPLICATION
DATE: NOVEMEER 20, 1995
" AFPLICANT: MIRCEA DIEBERATU
241 BEATTIE ROAD
MNEW WINDSOR, M.Y. 12553
FLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: NOVEMEER 20. 1995
FOR (BUILDING FERMIT): #7093
LOCATED AT: 241 BEATTIE ROAD

ZONE: R—-1

DESCRIFTION OF EXISTING SITE: SECTION: S1., BLOCKE: 1, LOT: 83.12
VACAMT LAND WITH THO {(2) CAR GARAGE — FARTIAL CONSTRUCTION

-

I5 DISAFFROVED ON THE FOLLOWING GROUNDS: FROFPOSED CONVERSION OF
EXISTING TWO (2) CAR GARAGE TO A& ONE (1) FAMILY HOUSE.

1. DOES NOT MEET MINIMUM REAR YARD SET-RACK.
2. DOES NOT MEET MINIMUM LIVABLE AREA

AZ;g;;mgki;:ZiAL

BUIYDING INSERECTOR

P30 3636136 36 36336 I 363636 36 36 I3 36 I I I I 636 I I I 36 3663 W IE I IE I I I I I 3636 I 0 I I I3

FRABFBSED Ok VARIANCE
RECUIREMENTS AVAILARLE REGQUEST
Z@NE: R-1 USE
REG"D REAR YD. {G-6) GeFT. 1eFT. LOFT.
REC*D FRONTAGE
MAX. BLDE. HT.
FLOGK AREA RATIO
MIM. LIVABLE AREA (K-6) 1200 S FT. P60 SEBL.FT. 240 Sa.FT.

APFLICANT IS TO FLEASE CONTACT THE ZOMING BOARRKD SECRETARY AT
F14-563-4630 TO MAKE AN AFFOINTMENT WITH THE ZONING HOARD

CC: Z.B.A., APFLICANT, B.F. FILES.



—_— OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR
ORANGE COUNTY, NY ‘ —_

NOTICE_OF DISAPPROVAL OF BUILDING PERMIT APPLICATION .

pATE: ____|] A0
APPLICANT: | MIRCEA  TiberATU

L2401 Redttiy RA
M?u) (/U'WOSOL )U(Z) 2553

PLEASE TAKE NO’I‘ICE THAT YOUR APPLICATION DATED 1’ i’ 9\6‘ %g
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Clerk’s Office on 15 November 1979 as Map No. S5095S.
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Town of New Windsor
New “?isdsltl):,l (I)srlle?vv;?):l: 12553 |

Telephone: (845) 563-4631
Fax: (845) 563-4693

Assessors Office
February 4™, 2002

Mircea Digeratu

537 Beatiie Road

Rock Tavern, NY 12575
Re: 51-1-83.12

Dear Mircea Digeratu:

According to our records, the attached list of property owners are within five hundred(500) feet
of the above referenced property.

The charge for this service is $55.00. minus your deposit of $25.00.

Please remit the balance of $30.00 to the Town Clerk's Office.

Sincerely,

) .
A Coole

Lesliec Coo

Sole Assessor

LC/bw
Attachments

: CC: Pat Corsetti, ZBA



51-1-62.12

Zev Wolf

P.O. Box 55

Rock Tavem, NY 12575

- 51-1-75.1 - X
Paul & Diane Sherman
542 Beattie Road

5

Rock Tavern, NY 1257

51-1-75.2

Michael & Megan Perrow

550 Beattie Road x
Rock Tavern, NY 12575

51-1-75.3

Walter & Elizabeth Krupa
5 DeCamp Court

Stony Point, NY 10980

51-1-76.1

William Kelly
PO Box 346 x
Blooming Grove, NY 10914

51-1-82.11

Gregory & Jennifer Mirecki
17 C Waterwheel Drive
Montgomery, NY 12549

51-1-83.11

Stanley & Cynthia Cesark
531 Beattie Road

Rock Tavern, NY 12575

51-2-5
Robert & Denise Vincini

9 Karen Court +
Rock Tavern, NY 12575

51-2-6

Timothy & Jeryl Mc\‘elll

7 Karen Court Y ;
Rock Tavern, NY 12575

51-2-7
Ronald & Kathleen Derev_lamk

5 Karen Court :
Rock Tavern, NY 12575 \

51-2-9

William & Majorie Byrnes

5 Wagner Drive K
Rock Tavern, NY 12575

51-2-10.

John Kathleen Coffey
3 Wagner Drive X
5

_ Rock Tavern, NY 1257

51-2-11

Robert & Linda Kean

1 Wagner Drive
Rock Tavern, NY 12575

51-2-18

Archidbald Austin & Ann Morrjs-Austin
2 Karen Court

Rock Tavern, NY 12575

51-2-19

Richard Worthington

2 Wagner Drive

Rock Tavern, NY 12575

51-2-20

Andrew & Carolan Mgorjno
4 Wagner Drive X
Rock Tavern, NY 12

51-3-20

Michael & Maryann Rossi

21 James Wilkinson Road X
Rock Tavern, NY 12575

51-3-25

Timothy & Sheila Toohey X
61 James Wilkinson Road

Rock Tavern, NY 12575

51-3-26.1

Anthony & Linda Bensetler

65 James Wilkinson Road - 4
Rock Tavern, NY 12575 ™~

51-3-262 o
Michael & Marilyn Hemand
71 James Wilkinson Road

Rock Tavern, NY 12575

51-3-27
Ronald & Kim LOdicl(X :
75 James Wilkinson Road
Rock Tavern, NY 12575

\

51-3-28

Kermry Giglevitch

79 James Wilkinson Drj
Rock Tavern, NY - 12575

55-1-31 55-1-33.222

R & C Mulligan Corp.

508 Beattie Road é/
Rock Tavern, NY 1257

55-1-32.1

Raymond & Carolynn Mulligan
387 Old Museum Road
Monroe, NY 10950 ><

55-1-32.2

Anthony & Edith Congelosi Jr.
PO Box 54

Rock Tavern, NY 12575

55-1-33.211

Richard & Barbara Baxter
511 Beattie Road X
Rock Tavern, NY 12575

55-1-33.212

Edward & Barbara Doherty
507 Beattie Road

Rock Tavern, NY 12575

55-1-33.221

John & Ann Flannery
519 Beattie Road

Rock Tavern, NY 12575

55-1-33.12

Michael & Donna Sarag
524 Beattie Road y

Rock Tavern, NY 1257

55-1-33.13 . )
Janis Emrichetti - K
528 Beattie Road

Rock Tavem, NY 12575



55-1-33.223 .

Ronald & Tara Rigoli
532 Beattie Road
Rock Tavern, NY 12575



TOWN OF NEW WINDSOR

ZONING BOARD OF

APPEALS

APPLICATION FOR VARIANCE

Date: _%/_7@&

I. Applicant Information: (§17)319-785)(cers)-mireen  (2i2)869-8926 x 323 foreice)-AATaLe

(a) Mm(',Eﬂ DIGERATU ANp NATALIE Refgfoo) DIGERATY 537 BeArrie RD . Rock IA%‘% NY 12575
(Owner')

(Name, address and phone of aApplicant)
(b)

(Name, address and phone of purchaser or lessee)
(c)

(Name, address and phone of attorney)
(a)

(Name, address and phone of

II. Application type:

{ j Use Variance

( §§ ) Area Variance

III. Property Information:

contractor/engineer/sarchitect)

(
(

) Sign Variance

)} Interpretation

(a) Rl 537 BEATTIE RD. RecK TAVERW 51-1-9302 192 AcRes

(Z2one) (Address) i

(S B L) (Lot sizej

(b} what other zones lie within 500 ft.? MNOWE

(c) Is a pending sale or lease
application? (2,

subject to ZBA approval of this

{dj when was plOpéltY’pUlCnabeﬂ by present owner? /776?
(e) Has property been subd1v1d°a previously? 0 .
{f) Has property been (?#ebt of variance previously? )Eﬁ .

If so, when? JulLY |/

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? NO __-
(h) Is there any outside storage at the property now or is any

proposed? Describe in detail:

iv. Use\V riance.

Sect1 , Table of

(Descrlbe P osal)

Regs., Col. P




) (b) The 1eg§1 standard for a "use'" variance is unhecessary
hardship. \\Describe why you feel unnscessary hardship will result

unless the
have made to

e variance is granted. Also set forth any efforts you
leviate the hardship sther than this application.

(c) Applicant must fi out and file a Short Environmental
Assessment Form (SEQR) with “Zhis application.

i located in or within 500 ft. of a
No

(d) The property in questi
County Agricultural District: Ye

data statement must be submitted
he names of all property owners
to. You may request this

If the answer is Yes, an agricultura
along with the application as well as
within the Agricultural District referr
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section 4§-|2 , Table of USE [BuikK Regs., Col.
[4
Proposed or Variance
Requirements Available Request
Min. Lot Area
Min. Lot Width_[25 Fr1. 50,5 FT 73. 4 Fr

Regd. Front Yd.

Regd. side Yd.

Reqd. Rear Yd.
Regd. Street

Frontage* 515 FT 18,5 FT
Max. Bldg. Hgt.

Min. Floor Area¥*
Dev. Coverage*

Floor Area Ratio**
Parking Area

o0
o
o\e

* Residential Districts only
*% No-residential districts only

(b) In making its determination, the 2ZBA shall take into o
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the )
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby propertlies will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
propqsed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe'why you believe the 2BA should grant your application for an
area variance:

BY GRANTING oUR REQUEST Fok THESE VARIANCES, TH s No ENTAL
EFFECTS oN TH EAL ETY WEL 1) 5(CAL oK ENMVIRONHEATA L CotlDiTIons OF
€ WE CoMMun Ty, "WE PLAAL To PLANT GRASS AND FLOWERS IN THE CLEARED
A_ADJACENT YO BeaT1TIe Ropl. THE REMAINPER oF THE 51.58 Fr X 599,49 Fr CoRR100R,

WiLc £ WATURAL STATE , WIiTH THE EXCEPTION THE AREA Us THE

FutRRe DPRivewAY, A WVE-FAMILY DWELLING Witl BE BuiLr OVER T00FT /‘Rbg BEATTIE RAAD
(You may attach additional paperwork if more space is needed) )

VI
Vari@nce requested from New Windsor Zoning Local Law,
’ Regs.
Proposed or Variance
Requirements Available Reguest
Sign 1
Sign
Sign 3
5ign N\,
N
~

sigh(s) for which you seek a
ne for requiring extra or over size

{b) Describe in detaii th
variance, and set forth your rea
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Int retation.

(a) erpretation requested of New Windsor Zoning Local Law,
X . Takle of Regs.,
Col. .
{b) Describe iﬁ\dg&iiirthe proposail before the Board:
o~
o~
N
T
\
S~
N

VIII. Additional comments:
{a) Describe any conditions or safeguards you offer to ensure
that the guality of the zone and nejghboring zones is maintained or



4

upgraded and that the intent and spirit of the New Windsor 2Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
scxeenlnq, sign llmltatlons, utllltles, drainage.)

D & oAl THE

SHT THE PRIVELWAY ASin4.
RoPogeo BUILOING S/n.f OF

IX. A hments required:

v Copy of referral from Bldg./2oning Insp. or Planning Bd.

i— Copy of tax map showing adjacent properties.

— _Copy of contract of sale, lease or franchise agreement.

- Copy of deed and title pclicy.

— _ Copyl(ies) of site plan or survey showing the size and
location of the lot, the lccation of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
— Copy(ies) of sign(s) with dimensions and location.
t~ Two (2) checks, one in the amount of $ 257 »#v and the second
check in the amount of $ 3sp,¢7, each payable to the TOWN
GF NEW WINDSOR.

)/ Photographs of existing premises from several angles.

X. Affidavit.

Date: ’g/ﬂﬂ/ 0‘47’

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially cheanged.
’tf (\\«A\&\ CLLJZ,:EQL\1ng§JLL/

(Applicant)

sSworn to before me this

(Q@Zﬁ\ day

XI. ZBA Action:

S

I nllV/ AR
‘ ORSETTI
0@% PATRICIA A. C
Public, State of New York
NomryNo 01BA4904434

Qualified in Orange County
Commission Expires August at, 285,

(a) Public Hearing date:




PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN
OF NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section
48-34A of the Zoning Local Law on the following Proposition:

Appeal No. ,25
Request of 7///1 04 D?Zﬂﬁ\éﬁ/

for a VARIANCE of the Zoning Local Law to Permit: )
CLopshuehe Sprle —fgm /[ lrss thau
waj XQ&& ,‘['opwkaﬁa 3 }O‘IL uJ‘df’fm .

being 3 VARIANCE of Sectien_4% -13. -~ 1 0)\e “’6 Uee {ﬁ&k \les (ols, DH

for property situated as follows:
237 Bulre Road Lk Tarean

known and designated as tax map Section >/, Blk. [ Lot §3.47

PUBLIC HEARING will take place on the 7th _day of [Vlanch ,
2002 . at the New Windsor Town Hall, 555 Union Avenue, New Windsor,
New York beginning at 7:30 o’clock P.M. '

/1
Laonimes (orleu
Chairman '
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TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
- NEW WINDSOR, NEW YORK 12553 " -

Frances Roth
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January 28, 2002 : ' 3

DIGERATU, MIRCEA

Mr. and Mrs. Digeratu appeared before the board for
this proposal.

MR. TORLEY: Regquest for 18 ft. 7 in. road frontage to
construct a single-family dwelling at 537 Beattie Road
in an R-1 zone.

MR. DIGERATU: We want to build a house.

MR. BABCOCK: Maybe I can clear it up a little bit.
Back in ’94, they were here and they got a variance,
the same exact variance they’re asking for today, they
built a garage to store the materials in and then never
got to build the house. Now, they came back and are
ready to build the house and their variance has
expired. '

MR. TORLEY: My recollection was they didn’t get the
variance.

MR. BABCOCK: According to my paperwork, they d4did, it
was approved on 8/8/94.

MS. CORSETTI: I don’t think so, Mike. What was it a
variance for?

MR. BABCOCK: Same thing, road frontage, they got other
variances or they applied for other variances.

MS. CORSETTI: Right, but they didn’t get those from
what I can recall.

MR. BABCOCK: They built a garage that they were going
to store the material in and get that ready and then
what they did they I guess they come up here on
weekends and wanted to work on the house so they wanted
to live in the garage. So they came here, we told them
they can’t live in the garage, they came here and on
1/22/95, you disapproved them to convert the garage to
a one-family dwelling.

MR. TORLEY: But again, I didn’t recall the road
frontage being granted.



January 28, 2002 4

MR. BABCOCK: We have it on our records--
MR. TORLEY: My mistake.
MR. BABCOCK: --as being granted on 8/8/94.

MR. KANE: So they would, they were granted the road
frontage variance, Mike?

MR. BABCOCK: That’s correct.

MR. KANE: Why would that dissipate? It goes with the
property, doesn’t it?

MR. BABCOCK: They have to apply and receive a building
permit within one year of your approval.

MR. KANE: I can see the building permit going out but
the variance itself goes with the property, doesn’t it?

MS. CORSETTI: It expires if they don’t do anything, if
they haven’t started building within a year’s time.

MR. BABCOCK: If they got a building permit, it would
never expire.

MR. TORLEY: If they don’t act on the variance, it
expires.

MR. KANE: Okay, I stand corrected.

MR. TORLEY: Do you have any kind of plans or anything
for the house?

MR. DIGERATU: For the house or the engineering plans?
MR. TORLEY: Either one?
MR. DIGERATU: Here’s the engineering plans.

MR. BABCOCK: Overall, Mr. Chairman, it’s 40 foot 6
inches by 53 foot, the house.

MR. TORLEY: We have these for your benefit and for



January 28, 2002 : 5

anybody else in the’audience. By state law, all
actions of the ZBA have to be done in a public hearing,
we have these preliminary meetings so that you can get
an understanding of what kind of questions we need to
have answered before we can grant you a variance and
vice versa, so no one is surprised at the public
hearing, everybody comes in with an awareness of what’s
going to be going on. So, the only variance that you
are requesting is the road frontage?

MR. BABCOCK: That’s correct. According to the map,
that’s all he needs.

MR. TORLEY: This appears to meet all the area
variances for side and rear yard, Mike? Again, my
recollection is a little hazy, I thought the yard width
was measured now as we changed, the law’s changed, now
measured at the house position, not at the setback
point.

MR. BABCOCK: No, it measures at the setback point.

MR. TORLEY: So 50 feet back into the road this
wouldn’t meet the yard width requirements?

MR. KANE: What'’s that, the road?
MR. TORLEY: If my--
MR. KANE: The hcuse itself you’re talking about?

MR. TORLEY: The lot width requirement, road frontage
and lot width, the road frontage is at the road, but
the lot width was changed in the codes so it’s now
measured at the setback from the road, not at the house
point, is that correct?

MR. BABCOCK: 1I’‘d have to read that section, it may say
and/or. ‘

MR. TORLEY: Would have to be most restrictive.

MR. BABCOCK: And I think you’re right, I think you’re
correct. . __— ) :



January 28, 2002 : _ ' 6

‘MR. TORLEY: So, this would also require a lot width
variance.

MR. BABCOCK: That’s correct.

MR. TORLEY: So we have to amend the variance request
to reflect that.

MR. BABCOCK: That’s right.
MR. KANE: So we clear up everything once you’re here.

MR. TORLEY: The code was written as a disincentive of
such flag lots.

MR. KANE: Rightf

MR. BABCOCK: Yeah, Mr. Chairman, I’1ll have to read you
this paperwork and send it to Pat tomorrow.

MR. TORLEY: I may be mistaken.

MR. BABCOCK: No, I think you’re absolutely right in
the required lot width.

MR. TORLEY: They need a 75 foot lot width variance.
MR. BABCOCK: Or 76, right.

MR. KANE: But we’ll have the exact numbers for a
public hearing?

MR. BABCOCK: Yes.

MR. TORLEY: Do you have any other questions at this
time? Accept a motion on this matter.

MR. MC DONALD: Make a motion that we set Mr. Digeratu
up for a public hearing. )

MR. KANE: Second it.
ROLL CALL

MR. KANE ) AYE



January 28, 2002

MR. MCDONALD AYE
MR. TORLEY AYE
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Fare SRU1 /07108 — Burgaia snd Sak Demd with Covemant against Gransar's Act —~ tad. % Covp
CONSULY YOUR LAWYER SLIOAS MCAING TI08 INSTRUMANT — THES INSTRUMINT SHOULS B8 VELD ST LAWYLIS ORLY.

THIS INDENTURE, made ¢ 1 D @y ot , wineteen hundred s34 ninotu-Eour
BETWEEN MIRCEA DIGERATU, residing at 21-14 Linden boulevard,
South Ozone Park, Queena County, New York 11420 and

- TULIA DIGERATU iai t - .
| XM A Y37 4% Suvipia Ave

Flu surmve Ay, A138 8

party of the first part, and
MIRCEA DIGERATU, residing at 121-14 Linden Boulevard,
South Ozone Park, Queens County, New York 11420

‘| party of the second part,
WITNESSETH, that the party of the first part, in consideration of

lawful money of the United States, and other good and valuable consideration paid
by the party of ll\g second part, does heteby grant and release unto the pasty of the second part, the heirs or suc-
cessors and assigns of the party of the second part forever,

ALL that cerlain p}u. piece or parcel of land, with the buildings and improvements thereon erected, situaie, lying

and being in the Town of New Windsor, County of Orange and State
of New York known and designated as Lot No., 1 as shown on
that certain map entitled ®"Subdivision for Aleck P. Kubina"
filed in the Orange County Clerk's Office on November 15,
1979 as map No, 5095 and more particularly bounded and described
as follows:

BEGINNING at a point on the Northwesterly boundary
of Beattie Road, where the same is intersected by the
Northeasterly boundary of lands now or formerly Rinaldi, said
point marked by a concrete monument found, and running thence
along lands of now or formerly Rinaldi the following two courses
and distances, 1) N5S0° 26' 37"W a distance of 599.49 feet
to a concrete monument found, 2) S52° 40' 43"W a distance
of 247.19 feet to a concrete monument found, thence along
lands of now or formerly Congelosi N51° 50° 06"W a distance
of 282.81 feet to a point, thence along lands of now or formerly
Bacher and following a line of metal fence posts N37° 54
44"E a distance of 286.37 feet to a point, thence along the
same N49° 53' 47"W a distance of 665.66 feet to a corner of
stone walls, thence along the same and following a stone wall
N34° 18' 30"E a distance of 309.06 feet to a point, thence
:through lands of Kubina S49° 53' 47"E a distance of 723.03
‘feet to a point in a stone wall, thence along lands of now
or formerly Wagner and following a stone wall the following
three courses and distances, 1) S33° 33' 39"w a distance of
309,50 feet to a corner of stone walls, 2) S52° 52' 137"E a
distance of 281.34 feet to a point, 3) S50° 26' 37"E a distance
of 616,50 feét to a point, thence along the first mentioned
northwesterly boundary of Beattie Road S$52° 49' 43"w a distance
of 51.53 feet to the point of beginning containing 7.920 acres.

BEING A PORTION of the first parcel described in

deed dated July 8th, 1958, made by Irene L. MacDowell to Aleck
P. Kubina and recorded in the Orange County Clerk's Office
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TOGETHER with all right, title and interest, if any, of the party of the first part in and 10 any strects and roads
abutting the above described premiscs (0 the center lines thercof,

TOGETHER with the sppurtcnances and all the estate and rights of the party of the first pant in and to said
premises,

TO HAVE AND TO HOLD the premisc hetein granied unto the party of the second part, the heirs of successors
and assigns of the party of the second part forever,

AND the party of the ficst part covenants that the pasty of the first part has not done or suffered anything whercby
lihc 3aid premises have been incumbered in any way whatever, except as aloresaid.

AND the party of the first pari, in compliance with Seclion 13 of the Lien Law, covenants that tie party of the first
part will reccive the consideration for this conveyance and will hold the right 10 receive such consideration as a trust
fund 1o be applicd first for the purpose of paying the cost of the improvement and will apply the same first (0 the
payment of the cost of the improvement before using any part of the total of the same for any other purpuse.
The word *'party’* shall be construcd as if il read **pariies’” whencver the sense of this indeniure s0 requires.

IN WITNESS WHEREOF, ihe party of the first part has duly cxccuted this deed the day and year first above

wrillen.
(YW
Caeo.

MIRCEA DIGERATU

I rRERENCE OF: g’
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STATE OF NEW vou.ooumtor@«ews "

onthe  Alasyof fras 19 94, before me

'penoulyum Mircea Digeratu

N ..

R -‘ 10 me known tQ be the individual described In and who

S euqu\cd (he («cgpin; lnﬁnmem. and acknowledged that
- ame.

.

STATE OF NEW YORK, COUNTY OF /005€”3nl

Onthe 2/ dayol wras 1994

+ before me
personally came  Tulia Digeratu

e
Kl

P

10 me known o be the Individual descrihed in and who

executed the foregoing instrument, and ncknowledud um
she executed the same. .

Nagrtirebon - 4393447
Mmmmtumm
Convnesin Expres Jue €9, 1859

" STATE OF NEW YORK, COUNTY OF

.

On the day of 19, before me
personally came
to me known, who, being by me duly sworn, did depose and
say that he mides at No,
that  he is the
of

corporation described
in and which executed the fon-;oin; lmmmem' that he

knows the scal of said corporation; that the sea) affixed
to said instrument is such corporate seal; that it was so
aflfixed by order of the board of directors of said corporation,
and that  he signed h name thereto by Like order,

Bargatn and Sale Perd

Wrrn Covenant Acaneat Granrons Acre
Tmz No.
MIRCEA DIGERATU and TULA DIGERATU

TO0
MIRCEA DIGERATU

W SR
No‘Eaty Pulilic i ’

POPFRT NAGY .
Mmm:ﬁu&wvn IR

“‘r?msu
Cunldind © Nosuou £ Gioersm Corrdise
Comvrmsion Expares Juw £9. 1933

r

STATE OF NEW YORK, COUNTY OF

On the
personally came
0 me known, who, being by me duly sworn, did depose and
say that  he resides at No.

he Is the

day of 19

, before me

say that
of

. + the corporation described
in and which exccuted the foregoing Instrument; that  he
knows the seal of sald corporation; that the seal affixed
to said instrument is such corporate seal; that it was 30
sffixed by order of the hoard of directors of said corporation,
and that he signed h name thereto by like order.

seCTION Sl

"ock 1

(7.4 83,12 )

COUNTY OR TOWN NEW Windsor
A Buyuest of Amoriven Toly
BETURN SY MALL TO:

il

Amerioan Titls ineurentce Compeny
Northeast Region

Terrence P. Seeley, Esq.

Law Office of Peter G. Botti
P. O, Box 388
Goshen, NY 10924

RESERYE THIS SPACT FOR USE OF ALCOADING OFFCE
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on July 8th, 1958, in Liber 1467 of Deeds at Page S11.

BEING and intended to be the same parcel described
in a deed Adated December 3rd, 1979, from Aleck P. Kubina to
Mircea Digeratu and Tulia Digeratu recorded in the Orange
County Clerk's Office on December 1llth, 1979, in Liber 215}
of Deeds at Page 880,
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